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I'maBHBIT pegaKkTop

SapunoB IITamuap Puinmarosu4

- accucTeHT Kadeapbl (GUHAHCOBOTO U aIMUHUCTPATUBHOTO paBa Y GUMCKOTO YHUBEPCUTETA HAY-
KU U TeXHOJIOTHIA, TUPeKTOp ABTOHOMHOI HEKOMMepYecKoil opranusaruu CereBoe HAyIHOE H3/1a-
tesibeTBO ‘M3 yer', pykosoauresns IOpunndeckoit kommanuu “Martemaruka cBoboas”’, aien Acco-
[UAIIN HAJIOTOBBIX KOHCYJIBTAHTOB, aBTOP CBBIMIE 50 HAYUIHBIX MYOJUKAIUi, MOIyYaTe/ b IPAHTA
IIpesunenTta POD.

3aMeCcTuTeJ N TJIABHOTO peaaKTopa

YmakoB Pyciaan MuxaiimoBug

- COTPYIHHK-HCCIegoBaTes b Jlaboparopuu uccaegoBaHUN B 00JIACTU 3aIUTHl FOCYIAPCTBEHHBIX
HHTEPECOB B YCIOBHUSX dKOHOMHYecKuX cankmuit HITY BIIID, momomunk agBokaTa AIBOKATCKOTO
oropo «Edpemon, Tynukos u napraépsis Arop 6osee 55 Haydnbix crareit. [lomydarenb rpanTa
[Ipesunenta PO, umennoit crunenguar [Ipesugenta PO u [aznpombanka;

Kamanos Aa3 AzaroBuy
- accucTeHT KadeIpbl TEOPUU TOCYIAPCTBa U mpaBa Mucturyra npasa Y HUMCKOTO YHUBEPCHTETA
HAYKHU U TEXHOJOTUH.

IIpeacenarenns peJakIIMOHHON KOJLJIErnn

lanuer @aputr XarunoBud
- 1.10.1H., mpodeccop, 3aBeayiomuit Kadegapoit Teopun rocyaapcrsa u npasa VMHcTuTyTa mpasa
YVdUMCKOro yHUBEpCUTETa HAYKU U TEXHOJIOTHUHA.
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Yaensl peJaKIIMOHHON KOJIJIErnun

Acanos Pamy BerwkxanoBu4

- cTapmuii mpenogaBaTeab KadeIpbl TOCYJTapCTBEHHOTO TIPaBa W YIpaBIeHUs TaMOYKEHHON Ie-
saTeIbHOCTHIO FOpuandeckoro uncruryta BiaaumMupcknii rocy1apcTBEHHBI YHUBEPCUTET UMEHU
Anekcangpa ['puropsesuda u Hukosas ['puropsesuda Cto/ieTOBHIX;

Axwmermna Pycian AjsiekcangpoBud
- K.I0.H., 3aMeCTUTeJIb HaYaJbHUKa praBﬂeHI/IH IIpaBOBOTI'O O6eCHequI/IH n JOKYMCEHTOBEICHUA
YdUMCKOro YyHUBEPCHTETA HAYKU H TEXHOJIOTHIT;

Aunnosa JInaua MiaxomoBHA

- PhD, nonent xkadeaps Busznec npaso TamkeHcKoro rocy1apcTBeHHOIO IOPUIANIECKOTO YHUBED-
cuteta, npeacenareb CoBeTa MOJOABIX YUeHBIX TAIKeHCKOTO MoCYAapCTBEHHOTO IOPUIMYECKOTO
YHHUBEPCHUTETA;

l'aBpmios Baaagnmvup HukonaeBuu
- K.F0.H., JIONEHT, JOTEHT Kadeapbl IpakIaHCKOTO mpasa CapaToBCKO roCyIapCTBEHHON OPU/IU-
4eckoil akajeMun, apTop Oosiee 120 myOuKanmii;

l'apanmua Nuna I'eanagpeBHA

- K.I0.H., JIONEHT, 3aBejyionasa Kapeapoil rocy1apcTBeHHO-IIPABOBLIX JUCIUILIAH Ka3zaHckoro wh-
cruryta (dhuanana) Beepoccuitckoro rocynapersennoro yausepeurera ocrumun (PITA Muniocra
Poccun);

Kacumos Tumyp CanaBaToBu4

- K.I0.H., JIoUeHT Kadeapbl Teopuu rocyjapcrsa u npasa NMacruryra npaa Y GUMCKOrO yHUBED-
cuTeTa HayKu U TexHosoruit, aprop 110 Hay4unbx myOauKaruii, 4jeH Hay4YHO-KOHCYJILTATHBHOTO
coBera nipu Koncturynmuonnom Cyne Pecrybsimku BamkoprocTtas;

KaromMmoB Pum ®unaesuu
- 9KC-YIIOJHOMOYEHHBIH 110 npaBaM dejoBeka Pecnybiuku Bamkoprocran, 3ac/yKeHHbIH I0PUCT
Pecnybsmku Bamkoprocran;

Munuuurynoa Iuunapa BopucoBua

- 1.10.H., mpodeccop Kadeapsl TOCyIapCcTBEHHO-TTPABOBBIX aucruiind Kazanckoro dpurmana OI'-
BOY BO "PT'VII rpereiickuii cynbs MexK1yHaApPOIHOTO KOMMEPUYECKOTO apOUTPAYKHOTO Cy/Ia IIPH
Toproso-tipombiniiennoit nanare Poccuiickoit Peepariiy;

Mupomranuyenko Urops Baagumuposuya
- COMCKAaTes b Ha K.I0.H. KadeIpbl I'PazKIaHCKOTO MIPaBa U MPOTEcca U Me¥KIyHAPOTHOTO JaCTHOTO
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npaBa @PTAOY BO Poccuiickuit yausepcurer apy:k0bl HAPOI0B, NporpamMMHuslit qupektop "Tou-
ka kumennn"@I'AOY BO locymapcrBennoro yuusepcutera yupasienns. PemepaabHbIil 9KCIepT,
MOJIEPATOD;

Tynnkos Hukousait BraguvupoBunyg

- K.10.H., IOTIEHT Kade Ipbl KOHCTUTYITHOHHOTO TpaBa uMenn rnpodeccopa Ncaaka Edpumosnua Dap-

Hepa CapaToOBCKOW roCyIapCTBEHHON IOPUMYECKON aKaJIeMuu, aJBOKAT, YIPAB/ISIONUA napTHep
A sokarckoro 6ropo Caparosckoit obiactu "Edpemos, Tynukos n mapraepsr';

Amanernuaosa Haranss BaagumuposHa

- K.10.H, JIOIEHT Kadeapbl TeOpHH rocyiapcTsa u npasa Mucturyra npasa Y dumckoro ynusepcu-
TeTa HAYKW U TEeXHOJOTHH.
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HOOLIGANISM: ANALYZING PRACTICE AND DISTINGUISHING MOTIVES
FOR EFFECTIVE QUALIFICATION

Abstract. Annotation: This article is an in-depth analysis of the features of hooliganism qualification,
focusing on the analysis of practice and the distinction between hooligan motivations and motives.
The study covers various aspects of hooligan behavior, highlighting key features that determine the
qualification of misconduct. The article also suggests specific ways to address the problem, aiming
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to better define and combat the roots of hooligan acts.
Keywords: Keywords: Hooliganism, qualification, practice analysis, motives, differentiation, criminality,
socto-cultural aspects, preventive measures, legislation, public safety.

XyJIUTAHCTBO MOXKET COBEPINaThCd KaK TPYIIO JIMI, TaAK U WHIUBUIYAJBHO, CO-
racHo Jactu 1 crareu 213 YrosoBHOro Kojekca PD, XyiaurancTBoM — ecTh rpyboe
HapyIIeHre O0IeCTBEHHOTO. TOPSJIKa, BhIpaXKalolee siBHOE HeyBayKeH1e K OOIIECTRY,
COBEPIIEHHOE I'PYIIION. JIUIL 110 11PEBAPUTEJILHOMY CIOBODY.

B HayuHbIX TpyJlax 10 yIOJIOBHOMY IpaBy IPEJCTABJIEH UPOKUI CIIEKTP MHe-
HU OTHOCUTEJILHO COOTHOIIEHUS XYJIUTQHCKUX MO0y KJICHUI 1 XYJIUTaHCKOT'O MOTUBA,
HPECTYITHOIO JIeSIHUS.

Tak, nccnegosarens [.C. Tlamkun, 6a3upysich Ha aHan3e 00HLEKTUBHBIX W CYy0b-
EeKTUBHBIX MPU3HAKOB COCTABOB IPaBOHAPYIIEHUI, BbIJICJIAET I'PYIIIOBOE XYJIUTaH-
CTBO U MAacCCOBBbIe OECHOpSAJIKHU, yKa3blBasg Ha WX O0Iee IMOCJIe/ICTBUE B BUJIE JI€3-
OpraHu3aIy OOIMEeCTBEHHOro Mmopsjika. IIpn aToM momuépkuBaeTcsd CyNIeCTBEHHOE
pazanyune MacliTaboOB MOJAOOHON Te30praHu3aluu: eCJii B XYJUTAHCTBE YUACTBYIOT
JIECATKY YeJIOBEK, TO B OecropsijiKaxX - COTHU U Thicadu. Kpome Toro, obparaercs
BHUMAaHUE Ha PA3JIUINs B MOTUBAIIMY JIAHHBIX sBJeHni. /[ Xy urancTsa xapakTep-
HO MPEeHeOPEXKUTETHLHOE OTHOIIIEHNE K OOIIECTBEHHBIM HOPMaM, TOT/Ia KaK MPUINHOM
OeCIOpsiJIKOB MOI'YT ObITh PasHOOOpa3Hbie HOOYXKICHUs - HOJUTUIECKUE, HALMOHA-
JIMCTUYECKUE, KOpbICTHBIE [1].

Unoit noyxoj jemoncrpupyer .M. Kocapes, 0TOXJIECTBIASIONUT XyJIUTAHCKIE
OOy XKJIeHnsT ¢ XyJauraHcKuM MOTHBOM. OH paccMaTpuBaeT I'PYIIy MPecTyIIeHH,
COBEPIIAEMbIX M3 XYJUTAHCKUX TOOYXKJCHUI, a TaK>Ke I0JIaraeT, 4To XyJUTaHCKUi

MOTHB SIBJISICTCS 00s13aTEC/ILHBIM IMPU3HAKOM Cy6'b€KTI/IBHOI7I CTOPOHBI XYJIMT'aHCTBA
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corsacho cr. 213 YK PO [2].

B mayunoii uTeparype 1o yroJoBHOMY npaBy npejcrapiena nosunmsi A FO. Ep-
Ky0aeBoii, BHICTYIIAIOIIEH TTPOTUB OTOXK IECTBJICHNsI MOTHUBA U TTOOYXKJIEHUsT K COBEP-
MIEHUIO TTPECTYIIICHS.

Bo-1nepBbix, KaK yKasblBaeT UCCJIEI0BATED, TTOOYKIEHNe MOXKHO PacCMaTpUBaTh
KAK COCTOsIHAE BHYTPEHHErO HAIPSI?KEHM, KOTOPOE SIBJISIETCsI OOIIUM JIJIsT PA3HBIX
MOTHBOB. Bo-BTOpBIX, IOOYK IeHNEe HE NMeeT KOHKPETHOTO COJEPIKAHMS, He PACKPDI-
BaeT CYIHOCTHYIO CTOPOHY MOTHBA U He OObSICHSAET MPUINHY U CMBIC JIeATeJHLHOCTH
ye0BeKa. B-Tperhux, B oTyimame oT MOTHBA, MOOYXKIEHIE He MOXKET JTaTh OTBETDHI Ha
Bonpocel "mouemy? "sauem? "aasa wero?". B-ueTBepThIX, CYIIECTBYIOT OTPHUIATEh-
Hble MOTHBDLI, BO3HHUKAIOIINE MPU HAJUUAKA IIPUINH JJIs OTKa3a OT JEHCTBUS IIpH
OTCYTCTBHM HOOYKJICHUH K HEMY.

[To muenuio A.FO. EpkybaeBoit, modyxjienne mnpejicraniisier cob0i UMITyJIbC, TOJ-
YOK, CTUMYJI K JIeSITEJIbHOCTH, B TO BPEMsi KAK MOTHUB - 9TO PUIMHA, IEPBONPUINHA,
110BOJ1, Jijisi Heé |2, ¢.29-33].

Ha ocnose nposenénnoro ananmsa A.KO. Epkybaesa jesaer BbIBOJ O TOM, 9TO
XYJAUTAHCKUE TOOYXKIEHNWsT He MOI'YT BBICTYIATh B KadeCcTBE MOTHBA MPECTYITHOTO
JIeSTHS.

Wnoit nonxoj nemoncrpupyet N.I'. TOTIOMHANK, paccMaTpUBaiONuil 100y K ICHH
KaK IPOSBJIEHUE ONpeNeJéHHbIX morpebnocreit. [Ipm sTomM oH momuépkuBaer, 9ITO
HaMepeHne COBEPIINTh IIPECTYILICHNe, KaK IIPABIIIO, CBSI3aHO ¢ KAKUM-JII00 OHUM,
[JIABHBIM MOTHBOM.

Kpome Toro, TioTomHNK OTMeYaeT, YTO B YTOJOBHO-IIPABOBOM KOHTEKCTE HAU-
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0oJIee CyIIECTBEHHBI MOTHBBI OCO3HAHHBIX BOJIEBBIX IPECTYHHbIX aKTOB. Jljisi Toro,
YTOOBI SMOIUHU CTAJIN TOOYIUTEISIMIA KOHKPETHOTO IIPECTYILICH!sI, OHI JIOJ2KHBI ObIThH
OCO3HAHBI ¥ UMETh OTPEJICJIEHHYIO BOJIEBYIO HAIIPABIEHHOCTh, CBSI3QHHYIO ¢ BHIDOPOM
MPECTYIHBIX IeJeil U CPEeJCTB uX JocTixKenus. [Ipu 3ToM 0CcHOBO# coBepiraeMoro
BOJIEBOTO aKTa, 0 er0 MHEHWIO, SIBJISTIOTCST BCE YK€ OCO3HAHHBIE YCTPEMJIEHUsT K KOH-
KPETHBIM [TPOTUBOIPABHBIM JieiicTBusiM |3, ¢.36-38|.

Kak cupaseinBo nojiuepkuBaeT TIOTIOMIHUK, JIJIs TOr0 9TOObI SMOIUK 1 100y K-
JleHnsl TPaHCOPMUPOBAJIUCH B MOTHB IPECTYIIHOI'O JICAHMS, OHU JIOJ?KHbBI HE TOJIb-
KO OCO3HABATBLCS JIMIIOM, HO U HPEJOMJISITHCSI B KOHKPETHYIO 11€JIb IPOTHBOIPABHBIX
neiicrBuii. OTcioia OH JieJlaeT BBIBOJ, O IEJIeCO00PA3HOCTU UCIOJIL30BAHUS TTOHSITUS
«MOTHUB» TP KOHCTPYUPOBAHUU JHUCIO3UIUI cTaTeir YTOJOBHOTO Kojiekca PO.

B jloKTpuHE yroJIOBHOIO IIPaBa TAKXKe ObITYIOT PA3JIMIHBIE TOJIX0/bl K TPAKTOBKE
coJlepXKaHus MOHATUS <«XYyJIMTaHCKUE 1100yxKeHus», koropoe B YK P® 3akonojia-
TEJIbHO HE 3aKPEIIEHO.

Tax, H.I. sanos u U.N. Kocapes paccmaTpuBaioT XyJUTaHCKUH MOTHB KOM-
IJIEKCHO, YCMATPUBasi B €ro 0OCHOBE 0a30BbIe TOTPEOHOCTHU B JIEMOHCTPAIINA COOCTBEH-
HOTO «s1» W B 3aIllTe OT TpeJoaraeMoii BHenHeil yrpo3el. OHU TpejiaraoT ciie-
nyiomiee onpejenenne: «Iloj XyauranckKuM MOTHBOM CJIEIYeT MOHUMATH Yallle BCero
HEOCO3HAHHO II00Y K JIAf0IHil HoBeieHre (pakTop, OCHOBAHHBII Ha 6a30BOIi IOTPEOHO-
CTH JIeMOHCTPAIMU COOCTBEHHOIO ‘s’ MJIM 2Ke 3all[UTe OT IIpeJInoJaraeMoil BHEITHel
yrposnl» [4, c. 34-36].

ITo muenuio B.E. BariokoBoii, Kjifo4eBbIM 3BEHOM B MOTHUBAIIMOHHOI cdepe JInII,

COBEPIIAIONINX XYJUTAHCKUE JIEHCTBUS, BBICTYIIAeT CTpPeMJICHHE TPOJIEMOHCTPUPO-
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BaTh MPEHEOPEKUTELHOE OTHOIIEHNE K OKPYKAIOIUM U ODIIECTBEHHBIM YCTOSIM.
DTO NPOSIBJISETCsI, B YaCTHOCTH, B YKEJIAHUU OTKPHITO MPOTUBOIIOCTABUTH COOCTBEH-
HOE aconuaJbHOE MOBeJIeHIe TPeOOBaHNsIM ODIECTBEHHOTO MOPSI/IKa, HEITPABOMEPHbI-
MU METOJaMW BBIPA3UTh CBOIO WHIWBUIYAJIbHOCTD, MOKA3aTh CUJIY U arPeCCUBHOCTD.
Tak>ke JaHHBI MOTHB MOYKET 3aKJI0YAThCS B JEMOHCTPATHBHO BHIPAYKEHHOM TTPO-
TecTe MPOTUB OOIIECTBEHHON JNUCIUIIJIMHBI B MOPAJbHBIX HOPM, TO €CTh OPOIIEHHOM
MM BBI30BE I'OCIIOJICTBYIONIEil HPABCTBEHHOCTH [5].

ITo muenuto I1.C. Jlarens, Xyauranckue moOyKJIeHUsI IIPEJICTaBIII0T co00it 0000~
IMEHHYIO0 XapaKTEePUCTHUKY TeJIOr0 KOMILIEKCa pa3sHOOOPa3HbIX MOTHUBOB, O0beINHSI-
IONTUM TIPU3HAKOM KOTOPBIX SABJISETCA MPOSBICHUE HEyBaXKeHUsl K OOIECTBY M €ro
uHCTUTYTaM. K TaKUM MOTHBaM OTHOCATCS CTPEMJICHHE K 030PCTBY, HAMEPEHUE TTPO-
TUBOIIOCTABUTH ¢e0si OOIIECTBEHHOMY MHEHHUIO, ITPOJEMOHCTPUPOBATDH IbAHYIO YVaJIb
u rpyoyo pusnueckyr Ccujly, YHU3UTh U 3allyrarb OKpykaoluxX. VMeHHo HaJiu-
qure 1o 00HBIX MOTHBOB OIPEJIE/IsieT aHTHODINECTBEHHYO HAITPABICHHOCTD JTUIHOCTH
XyJUTraHa, BHYTPEHHUE NPUYUHBI €10 TPOTUBOIIPABHOIO TTOBEJIEHUSI U TEM CAMbBIM -
BBICOKYIO CTEMEeHb ODIECTBEHHON OMACHOCTH KaK CaMOT0 MPEeCTYIIeHNs, TaK W 1pe-
crynanka [6, ¢.19-21].

B coBpemeHHBIX HayIHBIX TPy/JaxX MO YIOJOBHOMY TIPABY CIPABEIINBO YKa3bIBa-
eTCsI, YTO OMACHOCTH MPECTYIIEHN, COBEPIIaeMbIX U3 XYJTUTAHCKUX MOOYKICHMUI,
OIpEJIEISIETCS, BO-IIEPBBIX, OTHOCUTEJILHON HENPEeJICKa3yeMOCTbIO W CIIOHTAHHOCTHIO
COOTBETCTBYIOINIUX JIEHCTBUI, BO-BTOPBIX - OTCYTCTBUEM MJIM SBHOM HE3HAUUTEHHO-
CTHIO KOHKPETHOTO MOBOJIA JIJIsI UX peaju3alnuu. KpoMe Toro, manHble TPecTyTIeHHs

XapaKTepU3yIOTCs IIPOSBICHIEM CO CTOPOHBI BHHOBHOI'O ITPEHEOPEKUTETHLHOIO OTHO-
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IIeHUs KaK K OTJIeJIbHbIM I'DaXkjjaHaM, TaK U K UHTepecaM OOIIECTBa B IEJIOM.

[To mabuogenuio A.FO. EpkybaeBoit, XysuranckoMy MOTHBY MPHUCYII, CJIOXKHBIH
COCTABHOI XapaKTep, MOCKOJILKY B €r0 OCHOBE JIeXKAT aHTUOOIIECTBEHHBIE 1100Y XK Jie-
HUsi, HEyBaYKeHUe K IEHHOCTSM OOIIECTBa, NPEHEOPEKUTETHHOE OTHOIIEHNE K YCTa-
HOBJIEHHOMY B HeM nopsijiky [2, ¢.31].

Bricka3bIBaeTcs U Takoe MHEHHUE: « XYJTUTaHCKIe MO0y K IEHWS - 9TO YKeJaHue Mpo-
TUBOIIOCTABUTH CeOsT OOIIECTBY, BbIKA3aTh MpeHeOpeKenre YCTaHOBJIEHHBIMY MTPaBHU-
JIAMY TIOBEJIeHUs, HOpMaMU MOpaJii U HpaBcTBeHHOCTH. [Ipu aTOM mMeeT mecTo Jie-
MOHCTPATUBHOE TPOSBJIEHNE YKECTOKOCTH, OTCYTCTBUE PEArMpOBaHUS Ha BO3MYIIE-
HUE, 3aMeYaHusl, MOMBITKY Mpecedb jesuues |7).

B mayunwix Tpynax B. Cumoposa n A. Babuuesa 000CHOBLIBACTCST TOUKA 3PEHUSI,
COIJVIACHO KOTOPOH XYyJIUTaHCKUN MOTUB HOCUT HUYTOXKHDBIN, HE3HAYUTEIbHBIN XapaK-
rep. Ero MusepHOCTH 1MPOSBIISETCs, IPEXKJIE BCEI'O, B HEIOCPEJCTBEHHOM I10BOJIE, C
KOTOPBIM JIMIO CBSI3bIBAET CBOM MPOTUBONPaBHbBIE JieiicTBust. Kak st youiicrsa us
XYJUTAHCKUX TIOOYXKIEHNH, TaK W JJIsT MHBIX XYJIUTAHCKUX TTPECTYIJIEHUH TOJITKOM
K UX COBEPINEHUIO HEPEeJKO BBICTYIAIOT caMu 10 cebe HecyIlecTBeHHbIe, MaJlo3Ha-
YUMbIe ODCTOSITE/ILCTBA, HAXOJSAIIMECS B IMOJIHOM HECOOTBETCTBUM C COJIESITHHBIM U
HACTYTUBIIUMA TToCTecTBusiMuT |8, ¢. 60).

[ToruepkuBag crenuduKy JesHnii, COBepIIaeMbIX 10 Xyauranckum morusam, [1.C.
Ann oTMedaeT, 4TO JIMIO, CO3HATEIBHO JIMIIAIONEE »KU3HU JIPYroro 4ejoBeKa o
TaKUM MOOYXKJICHUAM, HaKTHIECKH JeificTByerT 6e3 BUJINMbIX IPUIUH U MOBOJIOB |9,
c.16].

O060011Ias1 UB3I0KEHHBIE B YIOJOBHO-IIPABOBOM JOKTPUHE IOAXOJbI, B KAUeCTBE
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IIPUBHAKOB XYJIMI'AHCKUX TOOYKJIEHUN MOXKHO BBIJICJIUTh: JIEMOHCTPAIUIO COOCTBEH-
HOT'O «s1», ITpeHebpeXKeHne K 00IIEeCTBY U OKPYKAIOIIUM, TPOTHUBOIOCTABIEHNE CBOETO
aCcoIMaJILHOT'O TIOBEJICHUS TTPABUJIAM ODIIEXKUTHA, TPOSBJICHNUE YKECTOKOCTH U CUJIbI,
HEIPEJICKAa3yeMOCTh JIEHCTBUI, a TAKYKe COBEPIIEHUE TTPECTYIIJICHNS 110 HE3HAUUTETh-
HOMY TTOBOJLY.

Hapsiiy ¢ ykazaHHbIMU XapaKTepUCTUKAMH B JIOKTPUHE BCTPEUaeTCs ¥ TaKoi Tep-
MUH [IPUMEHUTEIHHO K JIAHHOMY BHly 1MOOy2KjieHuil, Kak "oeamoTuBHOCTS" .

Wrak, XyJurancKuit MOTUB MPEJICTABIIET cOO0# He3HAUNTEbHBI MOTUB MPECTYTI-
HOTO JiestHUsI. B pecTyIieHusx, coBepinaeMbIX U3 XYJIUTaHCKUX 00y K IeHU i, BHEII-
HUM CTHMYJIOM BBICTYTIAET CaMO IO cebe MaJIOCYNIECTBEHHOE WU Jayke HUITOXKHOE
00CTOATEILCTBO, KOTOPOE HUKAK HE COOTHOCUTCS C COAESHHBIM U HACTYIUBITUMHE T10-
CJIEJICTBUSIMU.

2Keprsoit "tpecryriennit MHBIX, COBEPIIEHHBIX U3 XYJUTAHCKUX MOOYKJICHUI B
OTJIMYKE OT JIeSTHUH, MOTHBMPOBAHHBIX HHBIMY IPUIUHAMU (PEBHOCTD, JIMIHAST HETIPU-
S3Hb, KOPBICTH M T.JI.), MOXKeT craTh Jioboe jinio. [1oaromy, 10 MHEHUIO yUYeHBIX,
KBaJIMPUKAINS XYJTUTAaHCKUX TTOOY XK JIEHN B KauecTBE 00CTOATEIbCTBA, OTATYa0IIe-
I'0 YIOJIOBHYIO OTBETCTBEHHOCTH, COOTBETCTBYET OOIECTBEHHON OMACHOCTH COBEPITa-
€MbBIX MTPECTYIJICHUIA.

OrnpejiesieHHbIe MOAXO0/IbI K MOHUMAHUIO XYJUTAHCKAX MOOYXKIEHWH BHIPAOOTAHBI
Ha ypOBHE IIpaBopas3bsCHUTENbHOM npakTuku [Inenyma Bepxopnoro Cyna PO.

Tak, B m. 12 Ilocranosmenus ILnermyma 1999 r. pasbsacueno: "Ilo m. "u"4. 2 cr.
105 YK P® craenyer kBaauduiupoBaTh yOUIiCTBO, COBEPIIEHHOE HAa IOYBE SIBHO-

o HeyBazK€HUA K O6H.[€CTBy nu O6H.I€HpI/IHHTbIM HOPpMaM MOpaJin, KOI'Zla IIOBEJCHUE
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BUHOBHOI'O SIBJISIETCSI OTKPbITHIM BbI30BOM OOIIECTBEHHOMY IOPSJIKY U O0YCJIOBJIEHO
JKeJIAHUEM [TPOTUBOIOCTaABUTH ¢eOsi OKPYIKAIOIIUM, TPOJIEMOHCTPUPOBATHL TIpeHedpe-
KUTEJIbHOE K HUM OTHOIIEHHE (HAPUMED, yMbIIUIEHHOE NPUYUHEHHE cMepTH 0e3
BUIMMOTO TIOBOJIa, WJIM C WCIOJH30BAHUEM HE3HAUUTEIHLHOTO MOBOJA KaK TPEJJIora
nist youitersa) [[1])

B Ilocranossenun Ilnenyma 2007 r. B m. 12 ykaswiBaetcs: «Ilom yromosuo naka-
3YEeMbBIMHU JIESTHUSIMU, COBEPIIEHHBIMI W3 XYJUTAHCKUX TOOYXKJIeHUH, ceyeT MOHU-
MaTh yMbIIIIJIEHHbIE JEHCTBUS, HAIlpaBJEHHbIE IPOTUB JIMYHOCTU YeJIOBEKA UJIA €ro
UMYITIECTBA, KOTOPbIE COBEPIIEHbI 0e3 KaKOro-aubo MOBOJIa WU C MCIOJb30BAHUEM
HE3HAYUTEJLHOI 110Bosay [[2])

To ectb, B mocranoBaenusx 1999 u 2007 ro10oB B KauecTBe KPUTEPUEB, ONPEICTSTIO-
HIUX HAJIMYUe XYJUTAHCKUX 100y XK JIEHUI, UCIIOJIL3YIOTCS TaKnue KakK: UCI0JIb30BaHUe
HE3HAYUTEJHLHOTO OBOJIa, OTCYTCTBUE BUJMMOIO TOBOJA, OTCYTCTBUE IMOBOJA JIJIs
COBEPIIEHUST TTPECTYILICHUS.

[Tpu sTom B ocranorsienun 1999 roja npumMeHsieTcsi OPUIUKO-TEXHUUECKU TTPu-
eM, TO3BOJISIIONINI ¢JleJIaTh BBIBOJ, YTO OTCYTCTBUE BUJUMOTO MOBOJA U MCHOJIH30-
BaHUE HE3HAYUTEHLHOIO MOBOJIA, — TO JIUIIb JIBE U3 BOBMOXKHBIX (DOPM TIPOsiBIICHUS
XYJIMTAHCKUX TTOOY K JICHU .

B cynebHoii mpakTuKe Jisd KBaJU(UKAIUN XYJIUTAHCKUX MOOYKIEHWH CY/IbI UC-
MOJIB3YIOT JaHHble KPUTEPUHU, YKa3bIBasd HAIIPUMED :<«KaKOro-audbo moBoja... He Obl-
JIO» ; «be3 BUIMMOTO MOBOJIA» , «UCTIOJIb3YSl HE3HAUUTEJbHbIN TTOBOJI» ; «HC-
MOJIb3ysl He3HAUUTEJbHBIN HOBOIL»I@; «UCTIOJIL3YS MaJIO3HAUYUTEbLHbIN TTOBOJ» ;

«HMCIIOJIb3Yy... dBHO MAaJIO3HAUUTEJIbHBIA 1 HUYTOXKHbI IIOBO1» .
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Cyabl KBaJMPUIUPYIOT JAEHACTBUSI KaK COBEPIICHHBIE U3 XYJUTAHCKUX 100YK/1e-
HUIi, OCHOBBIBAsICh HA TAKUX KPUTEPHUsiX, KAK BbIPAXKEHHUE sSIBHOI'O HEYBaXKEHUST K 00-
IIECTBY ¥ MOPAaJIbHBIM HOPMaM, JIEMOHCTPATUBHOE NpeHeOpeXKeHne MpaBujiaMy 110~
BeJICHUsI U MOPAJIbI0, UTHOPUPOBaHKE ODIIEINPUHATHIX HOPM, OTKPBITHI BHI30B 00-
IIIECTBEHHOMY TOPSIJIKY, »KeJIaHWE MPOTUBOIOCTABUTH CeOsi OKPYKAIOIIUM U POJIe-
MOHCTPUPOBATh [IPEBOCXOJCTBO U IIpeHEOPEKEHNE K HUM, IIPOTUBOIIOCTaBJICHIE cebs
IOTEPIIEBIINM 1 ODIIECTBY @

B nocranosyiennu Ilnenyma Bepxosnoro Cyna P® pazbsicusiercs, aTo mobou u
IpUIrHEHNe Bpeja 3J0POBbI0, COBEPIIEHHBIE B CEMbe WM B OTHOIICHUN 3HAKOMBIX
13-3a JTUYHON HEIPUA3HW WK HENPaBUJILHOTO MOBEJACHUs IIOTEPIEBIIEro, HE MOTYT
KBaJN(PUIUPOBATHCA KAK XYJIUTAHCTBO. TakuM 00pa3oM, OTCYTCTBHE KOHMJINKTHOI
CUTYalMK WJIM JIMYHBIX HEIIPUSI3HEHHbBIX OTHOIICHUN MEXK/ly BUHOBHBIM M IIOTEPIIEB-
LM $IBJISIETCS €le OJIHUM KPUTEPUEM HAJUUKs XYJIUIAHCKUX 1100y K JICHU.

Hanpumep, Bepxosubiit cyn Pecriybsuku Asraii nck/iouns KBajnduKaIiu 1o
XYJIMTAHCTBY, yKa3aB, 9TO MEX]ly OCYXKJIEHHBIM M I[OTEPIEBIIUM paHee OblIM KOH-
¢uKTHI, 008 OBLIN B COCTOSIHUK AJIKOIOJILHOTO OIbSTHEHUS, YTO CBUJIETEIHCTBYET 00
OTCYTCTBUU XYJIUTAHCKUX MOOYXKIEHMI .

[Ipobiemvbl KBaJM(UKAIIMKA BBI3HIBAIOT CJAyYau, NMPU KOTOPHIX HEOOXOINMO pPas-
IPaHUYINBATDH XYJUTAHCTBO W IPECTYIJICHNS MIPOTUB KU3HUA U 3/I0POBbs I'ParkJIaH.
Jpaka JIByX JIMI[ B COCTOSHHH aJKOIOJBLHOI'O OIlbSHEHUsI B OOINECTBEHHOM MecCTe —
Kade — caMa 110 cebe COJEpPKUT NPU3HAKUA XYJUTMAHCTBA, BbIparKalolluecs B HaPY-
IIIEHUU ODOINEeCTBEHHOT'O IIOPSJIKA W IPOSIBJICHUN SBHOI'O HEYBaXXeHHsI K OOINECTBY.

OnHako mepexoj K HaHECEHHUIO 0D0EB 1 JIETKUX TEJIECHBIX MOBPEXKJIEHUN CeMU I10-
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CEeTUTEJISIM 3aBeJIeHUs] ¢ MUCIOJb30BAHUEM IIOJPYYHBIX CPEJCTB B BUJIE OYTBLIOK U
JIABOK CBHUJIETEJILCTBYET YK€ O COBEPIIEHUHU Psijia, HACUJIHLCTBEHHBIX JICHCTBUIA.

Cyn obocHOBaHHO KBaU(DUIIMPOBAJ ITPOUBOTIEIINEE He TOJTHKO KaK XYJIUTaHCTBO,
HO M 110 COBOKYITHOCTHU TIPECTYIICHWH — Mo0OW W TPWIMHEHWE JIETKOTO Bpeja 370~
POBBIO. DTO TOAIEPKUBACT PA3JIWINST MEXKY XYJIUTAHCTBOM, HE TTPEITTOATAIOIINM
HpUYMHEHUS (PU3UIECKOro yinepOa, U JIONOJHUTEbHBIME HACHJIbCTBEHHBIMU JICHi-
CTBUSAMH, 3aC/TyKUBAOIIIME OT/IeJIbHON npaBosoit onenkn <a>[11][7].

b. B. Bomxenkun Bblpazkaj Hecorsiacue ¢ rnosunueii BepxoBHoro cyna, momgdaep-
KUBasl, UTO IIPUMEHEHNEe OPYKUsl WK JPYTHUX IPEJIMETOB B KAUeCTBE OPYKHUsl BCET1a,
COIPSI?KEHO ¢ (PU3UIECKUM U ICUXUICCKUM BO3/EHCTBHEM Ha IIOTEPIIEBIIero, 4To Cy-
ThIO CBOEii mpejicTaBiisgeT coboit hopMmy (PU3UUIECKOr0 U ICUXUIECKOrO HACHIHUsS. B
JIAHHOM KOHTEKCTE, er'o TOYKa 3peHusi 000CHOBAHA UCXOJls U3 TOIO, YTO UCIOJIb30Ba-
HUE OPYXKUsT HALPSMYIO MO/Ipa3yMeBaeT HaHECEHWE BPejia KakK Ha (PU3NIECKOM, Tak
v Ha ncuxudeckom yposte [10, ¢. 20].

B cynebnoit npakTuke, HAPsIY C BBIIIENEPEINCICHHBIME, TAKXKE UCIOIL3YIOTCS 1
MHbIE KPUTEPUH OIpeJie/ieHnst OOy XK JIeHN KaK XYJUTaHCKUX, He HA3BAHHBIE B YKa-
3aHHBIX BbIIIe octanopienusx Ilienyma Bepxosroro Cyna PO, aro MOXKHO mponi-

JIIOCTPUPOBATH BHIJIEPYKKAMU U3 CYJIeOHBIX PEIeHUIi:

1. «IPUYMHMUIJI CMEPTh paHee HE3HAKOMBIM JIMIaM», «yOMIICTBa ObLIUM COBEPIICHBI
B obmecrBenHoM Mecte. IIpuamnenue cmeptu @01 6bLI0 COBEPIIEHO Y JIOMA
Ha YJIUIE B IeHTpe ropoja, a youiicrso @102 ObLI0 coBeplIeHO B IOMEIEHUN
KOPHUJIOpa MHOMOKBAPTUPHOTO JIOMa, C HAHECEHUEM YJIaPOB, OT KOTOPBIX IPOCHY-

JIaCh OJTHA W3 YKUTEJILHUIL JIOMa, KOTOpasl BbI3BAJIA TOJUINI0> (KBaJndUKAIINS

10
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1o ILIL. «a», «uy» 4. 2 cr. 105 YK P® - ybuiicrBo jBYX JiKI| U3 XYJIUTAHCKUX

o6y tenmit) |12|;

2. «Haxomsich B 00ITIECTBEHHOM MeCTe... B IPUCYTCTBUHU IIOCTOPOHHUX JIMIIL,.., HHH-
IIUUPOBAJ KOH(MDJIUKT ¢ paHee eMy He3HAKOMbIM [1.» (KBaquduKaIms mo m. «ji»
1. 2 ¢t. 111 YK P® - ywMmBIIIeHHOE NPpHYNHEHHE TIXKKOTO BpPEIa 3I0POBbIO,

OIACHOI'O JIJIs KU3HU YeJIOBEKA, U3 XYJIMTaHCKUX 100y K ienuii) |13[;

3. «HaXOJIfCh... B OOIECTBEHHOM MeCTe, B Mara3uHe..., a 3aTeM Ha YJIHIE OKOJIO
Hero, Bejisi cebs B npucyrcTBuu C. u P. arpeccuBHO 1 BbI3BIBaIOIE - PyrasiCh
1 BbIparkasch I'py0Oil HEleH3ypHO# OpaHbIO, ... B IPUCYTCTBUU TOCTOPOHHUX
qut...» (kBagudukanus mo m. «a» 9. 2 cr. 112 YK P® - ymbinuientnoe npuau-

HEHUE CPeJIHEl TSKECTH BpeJia 3I0POBbI0 U3 XYJIUTaHCKUX MO0y XK aenuii) [14];

4. «HMKaKOM cCOpbI JIMOO JIpaKK Ha MECTe IPECTYILICHUs He IIPOUCXOIUIIO, ... HAXO-
JIsiCh Ha, YJIUIE, B ODIIIECTBEHHOM MECTe, B IIPUCYTCTBUK IIOCTOPOHHUX I'PaXKJIaH,
He ¥Mesi HHKAKOT'O TI0BOjIa K KOH(JIMKTY, IIOBeJI ¢ebsi arpecCUBHO 110 OTHOIIECHUIO
K TIOTEPIIEBIIEMY, OKA3aBIIEMYCsT PSJIOM...» (KBaJIudUKAIUS 10 . «J1» 9. 2 CT.
112 YK PO - ympimienHoe npuanHEHNE CpejiHeil TSKEeCTH Bpeia 3JI0POBbIO U3

XYJIUTaHCKUX MO0y XK aenuii) [15];

Anayinz cyjieOHbIX pPEHIeHUil 1M0Ka3bIBAET, UTO XYJUIAHCKKUE TOOYXKJIEHUsT - 9TO
CJIOYKHOE ¥ MHOT'OIDAHHOE sIBJICHUE, MTPOSIBJISAIONIEECs 110-PA3HOMY.

B npaBonpuMeHuTe/IbHOM HPpaKTUKe BbipaboTaH psiji CYyObEKTUBHBIX U OO'HEKTUB-
HBIX KPUTEPUEB JIjIst KBaJU(UKAIUY JIeTHUsI KAK COBEPIIEHHOIO U3 XYJIMTAHCKUX T10-

oyxiennit. K Hum orHOcsTCs: coBepiiierHue 6e3 1moBojia Uin ¢ He3HAUYUTEIbHBIM TTOBO-

11
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JIOM, JIEMOHCTPAIMs IPEBOCXOJICTBA U ITPeHeOpeXKeHUsI K OKPYKAIOIIUM, ITPOsiBJICHUE

HEyBakKeHHUsT K ODITECTBY, OTKPBITHIN BHI30B OOIIECTBEHHOMY TOPSIJIKY U JIPyTHE.

BosibimmHCcTBO KpUTEeprueB HOcsT OObeKTHUBHBIN xapakTep. Ho Xynuranckue ro-
Oy KJIEHUST OTHOCSITCS K MOTHBY TPECTYILJIEHHUsI, TO €CTh ero CyOheKTUBHON CTOpPOHE.
[Tosromy 11e/1ec000pa3HO 3aKPENNTh CYITHOCTHBIE TPU3HAKH XYJIUTAHCKAX TTODY XK j1e-
HUIl Ha 3aKOHOJIATEJTLHOM YPOBHE, KaK 3TO CJeJaHo B YTOJOBHOM Kojiekce Pecry6-
KA benapych.

Takum 06pa3zoM, HOpMBI 00 OTBETCTBEHHOCTH 38 XYJUTAHCTBO HYKJIAIOTCSA B YTOU-
HEHWW JIJIsT O0JIee TOYHOTO OIpe/Ie/IeHUs TPAHUI] TPUMEHEHWST HACHJINS U UHBIX dJie-
MEHTOB COCTaBa MPECTYILICHUS.

[Tocranosnenue [lnenyma Bepxosrnoro Cyna P® ot 27 auapsg 1999 r. Ne 1 <O
cy1ebnoii npakTuke 10 jegsam 06 youiicrse (cr.105 YK P®)» (¢ nocu. usm. n jor.
or 3 mapra 2015 Ne 9) // Basa cyiebHbIX akTOB, CyieOHbIX PEIICHUH U HOPpMATHB-
Hbix JOKyMeHTOB «CyjiebHbie u HOopMaTuBHbIe akThi POy [duekrponnbiii pecypc|.
URL:http://sudact.ru/ (nara obpamenus: 30.11.2023).

[Tocranosienne Ilnenyma Bepxosrnoro Cyma P® or 15 mostopst 2007 . Ne 45
«O cymebHO# MpakTHKe MO yIOJOBHBIM JieaM O XYJIUTaHCTBE W WHBIX MPECTYIJICHN-
SIX, COBEPIIEHHBIX U3 XYJUTAHCKUX Mo0YyXIeHuii> // Basza cyjebHbIX akToB, Cy1e0-
HBIX pellennii 1 HOPMATUBHLIX JTOKYMeHTOB «Cy/ebnble 1 HopMaTuBHbIE aKThl PD»
|Dnexrponmsrit pecype|. URL:http://sudact.ru/ (mara obpamenns: 30.11.2023).

Kaccammonnoe omnpejesienne CynebHO# KOJJIETWH IO yTOJOBHBIM JiejaM Bep-
xoBHOro Cyna P® or 14 despansa 2013 r. Ne 4-013-6[9mexrponnsrit pecypel|. Jocryn

13 CIpaB.-IPpaBoBoil cucteMmbl « Koncymbrantllarocs.
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[Tpurosop Cankr-Ilerepbyprckoro ropojickoro cyjia ot 26 mapra 2015 1. 110 j1e-

ay Ne 2-20/2015 // Baza cyiebHbix akToB, Cy/1e0HbIX PEIIEHUT 1 HOPMATUBHBIX JIOKY-
menToB «Cyjiebubie u HopmaTusHbie akThl POy [Jsekrponnbiii pecype|. URL:http: / /sudact.ru
(nara obpamenus: 30.11.2023).

[Tpurosop ITpumopckoro paiionnoro cyma Apxanrennckoit 0baact ot 2 gekad-
pst 2016 1. mo ey Ne 1- 128/2016 // Baza cyieOHbIX aKTOB, Cy/€OHBIX DeIleHuii u
HOPMATHUBHBIX JIOKyMeHTOB «Cysebubie u HopMaTuBHbie akThl POy ek TpoHHbII
pecypc|. URL:http://sudact.ru/ (mara obpamenns: 30.11.2023).

[6] Kaccanmonnoe onpenesenne CynebHoil KOIernu mo yroJoBHbIM Jesam Beir-
TOPOJICKOT0O 0bJacTHOTO cyna ot 16 guBaps 2013 r. mo geay Ne 22-26/2013 // Basa
CyZIeOHBIX aKTOB, CY/ICOHBIX pENIeHUil U HOPMATUBHBIX JOKyMeHTOB «CyeOHble 1
nopmarushbie akrTbl POy [duekrponnsiit pecype|. URL:http://sudact.ru/ (nara o6-
pamienusi: 30.11.2023).

[Tpurosop OpKOHUKHA3EBCKOTO paiioHHOro cyma T. Ilepmu ot 27 okTsiOpsi
2016 r. o geay Ne 1-332/2016 // Basa cyuebnbix akToB, CyjeOHbIX perieHuil u
HOpMATUBHBIX JIOKyMeHTOB «Cyjiebubie u HopMarusabie akThl POy [DiiekTponHbIit
pecypc|. URL:http://sudact.ru/ (mara obpamenns: 30.11.2023).

Anennstumonnoe nocranoriaene MoCKOBCKOro 06aCTHOrO cyla OT 8 MIOHs
2017 1. mo memy Ne 22- 3877/2017 // Baza cymebubix akToB, Cy/aeOHBIX DelieHnii u
HOPMATHUBHBIX JOKyMeHTOB «Cysebubie n HopMaTuBHbie akThl POy ek TpoHHbII
pecypc|. URL:http://sudact.ru/ (mara obpamenns: 30.11.2023).

@ [Tpurosop OxTsibpbckoro paitonnoro cyna 1. Capancka ot 17 ampess 2012 .

mo gemy Ne 1-93/2012// Basa cymebHbIX akTOB, CyAeOHBIX DEIeHnii ¥ HOPMATHB-
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Annomauusa: B dannotli cmamove agmop pacemampusaem cnocobvl co8EPUEHUA NPABOHAPYULE-
Hull 68 npouecce ONMUMUIAGUUL HAN0200040CEHUA, GKMYAALHOCTNG KOMOPLIL NOOMBEEPHCOAEMCH
cospemenHotl MEHOEHUUYU IKOHOMUY HA HAA02GT U COOPAT, G MAKHCE CMAMUCTNUNECKUMY OGHHbL-
MU PedepanvHbLr 0P2aH08 HAA02080T CAYMHCOLL, CBUICMENLCMBYOULUE 0 MOM, YMO 68 HLHEUIHEE

BPEMA HEKOMOPHLE OP2AHUSAUUL CHUNCAIOM, HAN02080€ ODEMA HENPAEOMEPHBIMY CNOCOOAMU.
Karuesvie cao8a: 0nmumusauus Hans0200040HCEHUA, NPABOHAPYULLHUE, HAAO2ONAGMENDULUE,
MUHUMUSAGUUA, HAA02U, HAN0206DIE Ab2OTIbL
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The Institute of Law
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METHODS OF COMMITTING OFFENSES IN THE PROCESS OF TAX
OPTIMIZATION: THEORETICAL AND LEGAL ASPECT

Abstract. Abstract: In this article, the author ezamines ways of committing offenses in the process
of tax optimization, the relevance of which is confirmed by the current trend of saving on taxes and
fees, as well as statistical data from federal tax authorities, indicating that at the present time some
organizations reduce the tax burden by illegal means.

Keywords: tar optimization, offense, taxpayer, minimization, taxes, tax benefits

Koncruryrus P® B crarbe 57 3aKperniger 00s3aHHOCTb KaXKJI0r'o ILJIATUTH 3a-
KOHHO yCTaHoBjeHHbIe Hajoru u cbopsl [1]. Hamoroserit kogeke PO (mamee — HK
P®) B crarbe 23 Takke 3aKperuisieT 0O3aHHOCTh HAJIOTOILIATEBITUKOB, KOTOPbIE B
coorercrBun co crarbeit 19 HK P® npusnatorcs opranusaiuu u gpusndeckue Jinia,
[2]. B coBpemennom mupe onruMusaliysi HaJoro00JI0KEHUs CTajla BasKHOH 4acThIO

CTpaTermnu 61/13H€Ca,7 n JaJjred MHOI'MX KOMIIAHUHI 3TO O3HAYAET MMOUCK CIIOCODOB MUHU-
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MU3AIMKA HAJOTOBBIX 00si3aTe/ibeTB. [0BOPst 00 ONTUMMU3AIMK HAJIOI00DJI0KEHKS, & B
YaCTHOCTHU O CIIOCODaxX COBEPIIEHUs TPABOHAPYIIEHUN, Ha TTPAKTUKE UX COBEPIIAIOT
B OCHOBHOM opraumusaruu. OHaKO, IPU 9TOM CYIIECTBYET PUCK COBEPITIEHUsT HAJIO-
rOBBIX MPABOHAPYIIEHNI, B TOM YHCJI€ HAJOTOBBIX MOIEHHUIECTB W YKJIOHEHWS OT
YILJIATHI HAJIOTOB.

CymecTByeT psji ClIOCOOOB, KOTOPbIE MOI'YT IPUBECTH K COBEPIICHHUIO IIPaBOHA-
pyIIeHUil B Ipoliecce ONTUMU3AIKMKE HAJOroob/IoKeHsI. PaccMoTpuM HEKOTOpPBIE U3
HUX:

1. ukTUBHDBIE CJIETKMU.

Opun 3 Hambojiee pacipoCTpPaHEHHBIX CIIOCOOOB COBEPIINEHUs NPaBOHAPYIIEHMM
B IIPOIECCE ONTUMUBAIUN HAJONOOOJIOKEHUST — UCIOJIb30BaHNe (PUKTUBHBIX CJIEJIOK.
DTO MOXKET BKJIIOUYATH B ¢eOsT CO3/IaHIe HEITPO3PATHON CTPYKTYPbI BJIAJICHUS AKTHBA~
MU, 3aHUKEHUE JIOXOJI0B WJIM 3aBbIIIIEHUE PACXOJIOB, & TaK¥Ke JPyIue MaHUILYJIAIUY C
purHAHCOBOI OTUYETHOCTHIO C 11€JIHI0 YMEHbIIIEHUST HAJIONOBbIX 0bsizaTesibeTB. Harpu-
mep, B jiesie Ne A41-9263 /2018 HasioroBbie OpraHbl YCTAHOBUJIM TO, YTO KOMIIAHUS
OCyIIeCTBJIsIIa 3aB03 npoayKinnu u3 Kuraiickoit Hapojnoii Pectiybiukn B Kannawmn-
rpajcKkyo 00JiacTh, 9TO OCBODOXKIAJI0 ee OT YILIaThl BBO3HOT'O HAJIOTa Ha J100aBJIEH-
ryto cronmocth (nanee — HJIC). Tloce BBO3a TOBapHI Ha 3aBOJIAX MAPKUPOBAJINCH,
YIIAKOBBIBAJIMCh U 4Yepe3 1enouky dbupm nepenpojasauck. Ilosasisnca HAC, nena
TOBapa II0 TEIOYKe POCJa, 9YTO MO3BOJISIO 3aHUKATH HAJIOI HA IPUOBLIL U 3asBJISTh
K Beraery HJIC.

2. 3yoynoTpebIeHre HAJIOTOBBIMY JIbTOTAMH.

B pdnae ciy4daeB KOMIIaHUW MOT'YT 3H0yHOTpe6JIHTb HaJIOTOBBIMU JIBI'OTaMH, IIPpEI10-
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CTABJISIEMBIMH 3aKOHOAATEJHLCTBOM, IIyTEM HMCIOJb30BaHWS HECYIIECTBYIONINX WJIH
HeJIErUTUMHBIX oneparuii. Hanpumep, komnanust MoxKeT co31aTh (PUKTUBHOE MOJI-
pasjiesieHne B permone ¢ 0oJiee HU3KUMHU HAJOTOBBIMU CTABKAMU C IEJbIO yMEHb-
IeHnsT HAJIOrOBbIX BbimiaT. st cpaBuenusi, B Pecniybinke Barkoprocran pa3mep
HAJIOTOBBIX CTABOK 110 YIPOINEHHOW CHCTEeMEe HAJIOTOODJIOXKEHWsT COCTaBIsIeT 6CooT-
BETCTBUY ¢ 3aKOHOM Yamyprckoit Pecybmuku Ne 62-P3 or 24.11.2022 1. 3]

3. Ucnonb3oBanue o@PIIOPHLIX KOMIIAHUIA.

Hcnonb3oBanue oPIIOPHBIX KOMIIAHUN HPKU ONTHUMHU3AIME HAJOI000JI0XKEHMS
MOXKEeT OBITH JIeraJbHbIM, HO TaKXKe MOXKeT OBIThb IpPEJIMETOM IIPABOBOIO IIpecyie-
JIOBAHUSI, €CJIU 3TO COIPSIXKEHO C YKJIOHEeHHeM OT yIiaTbl Hajoros. Oddimopubie
KOMITAHUK MOTYT OBITh UCIIOJIL30BAHbI JIJIsI COBEPIIIEHUsI IPABOHAPYIIEHII B TIPOIIEC-
ce ONTUMU3AIUU HAJIOTOO0JIOKEHMST. DTO MOXKET BKJIIOYATh B ¢e0si IEPEBOJL IPUOBLIH
B ObIIopHbIE IOPUCANKINAN C HEJbI0 MUHUMHU3AINNA HAJOIOBBIX 00SI3aTE/IbCTB WK
UCIOJIBL30BaHNe (DUKTUBHBIX CJEJI0K ¢ OMPIIOPHBIMU KOMIIAHUSIME JIJIsI COKPBITHSI
JIOXOJI0B. B HbIHEIHee BpeMst JaHHbBI METOJI SABJISIeTCs] YCTAPEBIINM ¢ YIETOM MED,
MPUHUMAEMbBIX CTPAHAMHU W SKOHOMUYECKMMH COIO3aMH, HAIIPABJICHHBIMU Ha, IIPO-
3padHOCTh U DOPHOY ¢ OTMBIBAHWEM CPEJICTB, MOJYIEHHBIX HEJIEraJIbHBIM My TEM.

B zakrouennn, HeoOXOIMMO OTMETHTH, 9YTO BCE BBITTIENEPEINCIEHHBIE METOIhI Ha-
PyIIal0T 3aKOHOAATEILCTBO U MOI'YT IIPUBECTU K CEPhE3HBIM IOPUJIMICCKIM II0CJIE/I-
CTBUSM, IITpadaM ¥ YrOJOBHOW OTBETCTBEHHOCTH. Y Ka3aHHBIE CIIOCOOBLI COBEpIIIe-
HUsl IIPAaBOHAPYIIEHUI B IIPOIECCe ONTUMUBAINE HAJOTOO0JI0KEHUs TPEJCTABIISIOT
Cepbe3HyI0 yIpo3y JJjisd (pUHAHCOBOM CTAOMILHOCTH U Mpo3padHocTu. ToIbKO myTem

CTPOrOro COOIIOEHNUST 3aKOHOIATEILCTBA, U AKTUBHOM OOPHLOBI ¢ HAPYIIEHUSIMEI MOK-
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HO 00€eCIIeYnTh CIIpaBEIJINBOCTb U PAaBEHCTBO IIEPEJ 3aKOHOM B 001aCcTH HAJIOI000JI0-

>KeHusi. TakuM 0Opa3oM, OpraHu3alii, CTPEMSIIecs: K ONTUMUBAIUN HAJI0r000J10-
JKEHUs, JIOJKHBI CJIEJIUTh 3a COOJIIOJIEHUEM 3aKOHOJIATE/ILCTBA U ATUYECKUX HOPM, a
TaK>Ke T0JIydaTh KOHCYJIbTAIUU Y CIEeIUaJUCTOB JIJIs PEJIyTIPEXKICHNsT HAJOTOBbIX

MIPaBOHAPYIICHUIA.
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ITPABOBBIE ITPOBJIEMBI TOCYJIAPCTBEHHOTI'O VIIPABJIEHNA B CO®EPE
3EMEJIbHBIX OTHOIIIEHUN

Annomavus: Jlannaa HaYwHaA CMAMbA PACCMAMPUBLEM GKMYAALHIE NPOOAEMBL 6 chepe 3e-
MENOHBLT OMHOWEHUT U NPEINA2AEM METAHUIMDL U PEWEHUS 0N 60PLOLL ¢ HE3AKOHHbIMU Oeli-
cmeuamu, 0coberHo Koppynuuet, 6 amot obaacmu. OCHOBHBMU HANPABAEHUAMY GHAAU3E ABAA-
H0MCA NPUBAEYEHUE ZEMENDHVIT YUACTKOS 68 000POM, YCAHOBAEHUE 20CYIAPCMEEHHOT COOCEEH-
HOCTNU HA 3EMAU CEABCKOTOZAUCMBEHH020 HAZHAYEHUA, KOHMPOAL 3G NPOUeIYpoli 3aKA0eHUSA J0-
206008 aPeHIvl, NPOOAEMDL OP2AHU3AUUL KAPLEPOS U HE3AKOHH020 cOLIMa Nouevl. Cmamuvs nood-
YEPRKUBAEM, 3HAYUMEALHDIE NPOOEABL 8 HOPMAMUBHO-NPABOGOM 0becnevenuy U IPdexmusrocmu
YNPABAEHUA 3EMENOHUMYU pecypcamu. OHa noduepkusaem 6aHCHOCTL MOJEPHUSAUUL 3aKOH0OA-
MEALCMBA, YCOBEPULEHCTNEOBAHUA METHONOLUNECKUT CUCTEM U YKPENAEHUA NPaBo8ot 3aULUMbL
08 pewenus npobiem 6 chepe 3emeaviux ommuowenuti. [Ipedrazaemoie usmenenus HanpasAeHvl, Ha
NOGHLULEHUE NPO3PAYHOCTNU, YCMPAHEHUE BOZMOHCHOCTNET OAL KOPPYNUUL U co3danue cmabusbHoTl
cpedvl 0as yemotinueo2o pasdsumus obuecmsa. Taxum o6pazom, cmamovs ONUCHLBAET BAHCHOCTIVD
COBEPULEHCTNBOBAHUA 3GKOHOOUMEALCMEA U YKPENAECHUS KOHMPOASA 6 CHEPE 3EMENLHIT OMHOULE-
HUT OASA COTPAHEHUS 3EMENDHBLT PECYPCO8 U YCMOUMUB020 PA3SUMUSL 00WECMEA.

Karoueswvle cao8a: Koppynuus, 3eMEAbHbLe OMHOUEHUA, 20CYIAPCMEEHHOE YNPABAEHUE, 3EMEAb-
HDLE PECYPCBL, YHUEM, MOHUMOPUH2.
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LEGAL PROBLEMS OF STATE MANAGEMENT IN THE SPHERE OF LAND
RELATIONS

Abstract. This scientific article examines current problems in the sphere of land relations and
offers mechanisms and solutions to combat illegal actions, especially corruption, in this area.
The main areas of analysis are the attraction of land plots into turnover, establishment of state
ownership of agricultural land, control over the procedure of concluding lease agreements, problems
of organizing quarries and illegal sale of soil. The article emphasizes significant gaps in requlatory
and legal support and efficiency of land management. It emphasizes the importance of modernizing
legislation, improving technological systems and strengthening legal protection to address problems
i land relations. The proposed changes aim to increase transparency, eliminate opportunities for
corruption, and create a stable environment for sustainable community development. Thus, the




AneKTPOHHbIN Hay4YHO-NPABOBOM XXypHan "MaTemaTtuka cBobopbl”

article describes the importance of improving legislation and strengthening control in the field of
land relations for land conservation and sustainable development of society.
Keywords: corruption, land relations, public administration, land resources, accounting, monitoring.

[IpuBieuenne 3eMeIbHBIX YIACTKOB B 000POT, UTO ABJIsI€TCsI BaYKHBIM MEXaHI3MOB
JIUIs O0pbObI ¢ HE3aKOHHBIMU JIefiCTBUSIMU B cdepe 3eMeJIbHbIX oTHoIeHuit. [Toromy
4TO MPOJIazKa 3eMeJIbHOT'O yUacTKa OCYIIECTBIIAETCs, KaK 110 PbIHOYHOIT, TaK U 10 Ka-
JIaCTPOBOIT CTOMMOCTHU. XOTsI PaHbBIIE TAKOE JICHCTBIE BO3MOXKHO OBLIO OCYIIECTBUTD
KaK I10 PbIHOYHOI, TaK U 110 HOpMaTuUBHOII 1leHe. HopmaTuBHas 1eHa, Kak IpaBuIo,

HH>Ke prHOqHOfI OEHbI, 9TO BCJIEACTBUEC Y€T'0 CO3MacT IPEAIIOCBIIKHN JIJId Pa3BUTUA

KOPPYIIIUU.

1. Vcranosjenne rocyrapcTBeHHON COOCTBEHHOCTH Ha, 3eMJIM CETLCKOXO3HCTBEH-

HOI'O Ha3Ha4YCHUA.

2. OcobeHHOCTD MPEeCTYIIEHUI 110 KOPPYIIINUN SIBJASIETCS TOT (PaKT, 9TO B TAKUX
CIydasX B COKPBITUH MPECTYILICHIS 3alMHTEPEeCOBAHBI 00€ CTOPOHBI, TO €CTh €C-
JIN paHblie ObLJIO TOHATHO, YTO €CTh JIBE CTOPOHBI: ITOTEPIIEBITNIl 1 BUHOBHBIIA.
B nannowm ciiydae Takasi OCOOEHHOCTD YCJIOXKHAET (PaKT PACKPBITHS KOPPYIIITH-
onnoro npecryitenns. Ilemecoobpasno sdBisieTcsd yKecToueHne CaHKIUil YTo-

JIOBHOI'O KOJ/IEKCa 3a B3ATOYHUYIECTBO.

3. HeobxoauMm KOHTPOJIL 3a HPOLEILYPOil 3aK/II0UYEHUs JJOIOBOPa apeH/Ibl, 00beK-
TOM KOTOPOI'O sIBJISIETCsT 3eMeJIbHbIN yaacToK. OcoDeHHO B TeX Cydasx, KOT/a
apeHI0/IaTeIeM sIBJIAETCsSI TOCYIapCTBEHHbBIN WM MyHHUIUIAJIbHBIH opran. Ya-
cTo HecoburroieHne hOpMbI JIOIOBOPa, OTCYTCTBHE B HEM CYIIECTBEHHBIX YCJIO-

BI/Iﬁ, CO3Ja€T HeneJieBOe NCIIOJIb30BaHNE 3€EMEJIbHBIX YYaCTKOB.

2
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Ciieyrolieil HeMaJIOBayKHOI IIPOOJIEMOiT ABJISIETCSI OpraHI3allis KaphbepoB 1 He3a-
KOHHBII cOBIT 104UBbI. C TOYKHU 3peHust 3aKOoHa ODOPMIIAIOTCA JOKYMEHTDI JIJIsi Op-
raHnu3aIuy KapbepoB IpaBoMepHo. Takne J1eficTBIs KaK BbIBO3 U COBIT ITOYBBI HY K-
JlaloTcs B IIpaBoBOoM odopMiiennn. To ecThb cpe3aeTcss BEepXHUI ILJI0JIOPOJIHBIN CJIOf
IIOYUBBI, KOHEYHO 7K€, HUKAKYIO0 PEKYJbTUBAIMIO HE OCYIIECTBIAIOT. A B pe3y/bTaTe
MBI [OJIy4aeM IIYCTBIHHYI0 MECTHOCTDL, Ha KOTOPOIl HUYEro He CMOXKET IIPOCTO BbI-
pactu OsKaiimmme coTHn JieT. A JTOOBITBHIN 1 «COBITBIN» YePHO3EM CAMOIO BBICOKOTO
Ka4eCcTBa B HOBOIl MECTHOCTH TepdAeT CBOU ILJIOJIOTBOPHBIC KAYeCTBa, YTO HPUBOJUT K
Jlerpajganny mouBbl. Ecim »ke coTpyaHUKN TaTPYJIbHO-IIOCTOBO CJIy>KObI OCTAHOBAT
MAalllMHbI, HATPYZKEHHbIE [IOYBOil, TO BOAUTEJIb IIPEJOCTABUT COOTBETCTBYIOIINE JIOKY-
MEHTBHI. B 1amHoM ciydae He MpeJocTaB/IsgeTcd BO3MOXKHBIM y3HATH OTKYIa NMEHHO
BE3yT II0YBY, HOCKOJIbKY He UMeeT CMbIC/Ia OTIPAaB/IATH HOYBY C KarKJ/I0fl MallllHbI
Ha 3KCIIEPTU3Y.

Vcxons n3 mMeronmuxcs 3HaHnii, XoTeJ0Ch MPeJJIOKITL HEKOTOPbIe HOBOBBEIEHUS
B JIOTOBOpE apeH Ibl 3eMeJILbHOTO Y9acTKa CeJIbCKOX03SICTBEHHOr0 HasHadennd. [Ipn
3aKJIIOYEHUN JIOTOBOpa HU apeHIaTop, HU apeH/iojiaTe/]b He B Kypce KaueCTBEeHHOIO
COCTOsIHUS 3eMeJIbHOro ydacTka. CyTh HOBOBBEJIECHUSI 3aKJIIOUAETCI B Iepejiadie 3e-
MEJIBHOI'O YYaCTKa CEJIbCKOXO3AMCTBEHHOI0 Ha3HAUYCHU A C IIPOTOKOJIOM O Ka4eCTBEH-
HOM COCTOSTHIH 00'beKTa. APEHIaTOP He CMOXKET IPOSIBUTH 3eMeJIbHOMY YIaCTKY «II0-
TPEeOUTEIbCKOE» OTHOIIEHHS, 8 KOMIICHCUPYET MPUYNHEHHbIN yIepd, NpuImHeHHbIIT
IIOYBEHHOMY CJIOIO, ITyTeM BHECEHUsl opraHmdeckux yjaoOpenunii. [Ipm Ttakumx obcro-
ATEJIbCTBaX IPEACTABJIACTCA BO3MOXKHBIM COXpaHeHUe U OXpaHa 3eMeJlb CeJIbCKOXO-

3IICTBEHHOI'O HA3HAYEHUS.
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st leTaibHOrO pacKphITUST JIAHHOIO BOIIPOCa PACCMOTPHUM CY/IEOHYIO MPaKTU-
Ky. B onpenenennu Bepxosnoro cyna Poccniickoit @enepanum or 1 mapra 2021 ro-
na Ne302-9C21-9. B gannom nese ObLIa IogaHa KaccalllOHHAsI »Kajo0a Ha, pele-
HUE Ha 110 UCKY MYHUIIMIAILHOTO KA3eHHOI'O YUPEXKIeHUs <Y IpaBIeHne 3eMeTbHO-
NMYIIECTBEHHBIX OTHOIIEHI 1 apXUTeKTyPhl A IMIHICTPaINT EMeIbsIHOBCKOTO paii-
ona Kpacnosipckoro kpasi» Kk OO0 «TK IIponepTus 0 B3bICKAHUU 3a/10JI>KEHHOCTU
1 PaCcTOPKEHUH JIOIOBOPaA, apeH/Ibl 3eMeJIbHOTO yJacTKa. B cyjeOHOM peneHnn cyibl
UCXOJIMJIM U3 TOTO, 9TO TpeboBaHUE O PACTOPXKEHUH JIOIOBOPa apeH/Ibl 3eMeJIbHOTO
y4acTKa IOJIEKUT PACCMOTPEHHIO B paMKax Jiejia 0 OaHKpoTcTBe obiecTsa. [Ipn
9TOM, Ha apEeHJI0BAHHOM 3eMeJIbHOM y4aCcTKe MOKeT ObITh PacIOJIOXKeH 3aperucTpi-
POBAHHBIIT 3a 00I1IECTBOM Ha IIpaBe COOCTBEHHOCTH He 3aBEPIIEHHbIN CTPOUTEIHCTBOM
00beKT. [1]

B cdepe 3emMesbHbIX OTHOIIEHUI CYIIIECTBYET PsiJl TPABOBBIX MPOOJIEM, OKA3bIBaIO-
X BJIMSTHIE Ha TOCYAapCTBEHHOE YIIpaBjeHne n TPeOYIONNX BHUMAHKS JIJIs TOMCKA
COOTBETCTBYIONUX pertennit. OJMHON U3 OCHOBHBIX IIPOOJIEM SIBJISETCST HEIOCTATOU-
Hasl YeTKOCTb U HEOJIHO3HAYHOCTH HOPMAaTHBHO-IIPABOBOIO obecliedeHnsl B JIAHHOI
obsactu. Hepeiko 3aKOHBI 1 HOPMBI, PEryJUPYIOIIe 3eMeIbHbIe OTHOIIEHNUsI, OKa-
3bIBAIOTCS] HEOIHO3HAUHBIMI MJIH YCTAPEBIIUMIU, YTO CO3JIaeT IPOCTPAHCTBO IS TOJI-
KOBAHUSA U CIIOPOB.

JIpyrum 3HAYUTEIbHBIM aCIIEKTOM sIBJISIETCSI HeIOCTaTOIHAs 3(PPEKTUBHOCTD Ipa-
BOBBIX MEXaHM3MOB YIIPaBJIeHUs 3eMeIbHbIMU pecypcamu. OTcyTcTBIE YeTKOTO Me-
XaHU3Ma KOHTPOJIS 38 UCII0Ib30BAHIEM 3eMeJlb, a Tak»Ke Hed(PMEeKTUBHOCTH CUCTEM

MOHMTOPHMHI'a M y4d€Ta JaHHbIX MOI'YT IIPUBECTHU K HEIIPO3PAYHOCTU M HepaluOHAaJIb-
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HOMY HCIIOJIb30BAHUIO 3€MJIN.

BakabiM pakTOpoM, BAUSIOMNIM Ha 3(PHEKTUBHOCTD NOCYJIAPCTBEHHOIO YIIPaBJIe-
Hust B cepe 3eMesIbHbIX OTHOMIEHU, ABJISIeTCs OTCYTCTBUE TIOJIHOIEHHON 1TPaBOBOil
3alllUThI IIPaB COOCTBEHHOCTH Ha 3emJie. HeloJsiHOIeHHAsT 1TpaBOBasi 3allliTa MOXKET
CTaTh MPUIMHON KOH(MJINKTOB 1 CIIOPOB, BhI3bIBasi HECTAOMIBHOCTD B chepe 3eMeTb-
HBIX OTHOIIEHU U YIpoKasi YCTONUYMBOMY Pa3BUTHIO OOIIECTBA.

st periernst yKa3aHHBIX [TPOOJIEM HEOOXOMMO ITPUHUMATH Ie/IeHaIpaBIeHHbIe
Mepbl. OIHIM U3 BayKHBIX HallpaBJeHUIl perreHns npobJseM B cdepe 3eMesIbHbIX OT-
HOIIIEHUI SIBJISIETCSI IIEPEeCMOTD U YCOBEPIIEHCTBOBaHUE 3aKOHOJIATEIbCTBA, YTOObLI
cjies1aTh ero 6oJjiee sICHbIM, IIPO3PAYHBIM U aJallTHPOBAHHBIM K COBPEMEHHBIM PeaJli-
M. DTO MOXKET BKJIOUATH B ¢eOs paszpabOTKy HOBBIX 3aKOHOB, YCTpPaHEHUE IMPOTHU-
BOPEYMil B CYIIECTBYIONIIMX HOPMAaX 1 aKTyaJ U3aII0 TTPABOBBIX HOPM.

BaykHbIM 11aroM K perieHuro mpodsieM sBJISIeTCs TaK»Ke MOJICPHU3AIIS CUCTEMbI
ydeTa 1 MOHHUTOPWHTA 3eMeJIbHbIX pecypcoB. BHejipenue coBpeMeHHbIX HHMOPMAaIIn-
OHHBIX TEXHOJIOTNI, TAKNX KaK reonHMOpMaIlnOHHbIE CUCTEMBI, II(DPOBBIE KaIaCTPhI
1 9JICKTPOHHBIE 0a3bl JIAHHBIX, MOXKET 3HAYUTEIbHO Y/IyUIIUTh IIPOIECChl yIIpaB/ie-
HUSI 3eMe/IbHBIMEI PeCypcaMi, IOBBICUTH IIPO3PAYHOCTb U YMEHBIINTH BO3MOYKHOCTH
JIIsl KOPPYIIIIMU ¥ HEJIOCTOBEPHON MH(OPMAaIINN.

JlomoTHUTEeIbHBIM IIAroM JIJIs pellleHns IpobJieM B cpepe 3eMeIbHbIX OTHOIICHUIT
SIBJISIETCS YKPEILJIeHHe ITPaBOBOIi 3aIUThl COOCTBEHHOCTHU Ha 3€MJII0. DTO BKJIIOUYAET B
cebst ycrjIeHrne MeXaHU3MOB 3all[UThl IIPaB COOCTBEHHUKOB 3eMJIM, 0OecIiedeHne ClIpa-
BEJIJIMBOCTU U PAlMOHAJIBHOCTH B PEHIEHNN BO3HUKAIOIMINX KOHMJINKTOB.

B 1esiom, pereHnn 1mpaBoBbIX IIPOOJIEM T'OCYIaPCTBEHHOIO yIIpaB/jeHus B cdepe
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3eMeJIbHBIX OTHOIIEHUI TpeOyeT KOMILJIEKCHOTO I0JIX0/a, BK/IIOUAIONIEro B ceds 13-
MEHEHUSI B 3aKOHOJ/IATE/IbCTBE, MOJICPHU3AINIO TEXHOJIOINICCKIX CIUCTEM U YKpeILie-
HUE TIPABOBOI 3aIUTHI. JTO MO3BOJIUT CO3/4aTh HDOJIee CTaOMJILHYIO 1 ITPOrPECCUBHY IO
cpejy JUIs YIIpaBJIeHUsT 3eMeJIbHBIMI PecypcaMu U pa3BUTHs ODIIECTBA B IEJIOM.
Taxum obpazoM, B cdepe 3eMeJIbHbIX OTHOIIEHUN CYIIECTBYET MHOXKECTBO ITPO-
OJ1eM IOPUINYIECKOTr0 XapaKTepa: KOJLIM3NOHHbBIE HOPMbI B ¢epe 3eMeJIbHOIO U IPark-
JIAHCKOTO 3aKOHOIATEIHLCTB, BOIIPOC O IIPUHAIJIEZKHOCTH 3€MeJIbHOIO yIacTKa, TPeI0-
CTaBJIEHHS 3eMEJIbHBIX YIACTKOB YIACTHUKAM 3eMeIbHBIX OTHOIIEHNI, OIpe/Ie/IeHne
1 YTOYHEHNEe HEKOTOPBIX JePUHHUINI B 3€MeJIbHO-IIPaBOBOIl 1 I'Pazk JaHCKO-11PaBOBOIt
cdepax. BrHeceHo npejjioykeHue 1Mo perieHno HeKOTOPbIX 1pobJieM B chepe 3eMelib-
HBIX OTHOIIEHNI Ha OCHOBE 3apyOeKHOI0 OIBITA, IPEeIyCMATPUBAIOIIETO IIPHOPUTET
HOPM ¥ TIPUHIUIIOB 3eMeIbHOIO WJIH I'PaykIAHCKOTO HOPM IIpaBa, IIPU PEIIeHIH CIIOP-
HBIX I0PpUJINYECKUX CUTYAIHIT, IPeoJioIeHIe KOPPYIIINN B ¢cpepe 3eMesIbHbIX OTHOIIIEe-
HUIl, B 94aCTHOCTH B chepe HE3aKOHHOI'O CObITA IMOYBLI U OpraHu3alini Kapbepos. JI s
paspelieHns JaHHbIX POOJIeM 11e/1eCO00Pa3HbIM IIPEJICTABIISIETCSI COBEPIIEHCTBOBA~
HUE 3eMeJIbHOTO 3aKOHO/IATe/IbCTBA, B HAIIPABICHUN KOMILJIEKCHOIO PeryJImpOBaHUsI
3eMeJIbHBIX OTHOIIEHH. Y YUThbIBasi 0COOEHHOCTH JIAHHOTO 00bEeKTa KaK 3eMeJIbHbII
Y9aCTOK CJjieyeT 0003HAUYNTh OCHOBHBIE HAIIPaBJIEHUSI B (POPMUPOBAHUN ITPABOBOTO
MeXaHI3Ma, YIIPABJICHUsT 3eMeJIbHBIMI PECypcaMi ¢ YI6TOM HMPU3HAHUS 3eMJIH KaK
OCHOBHOT'O Pecypca MPUPOIbI, KaK 00beKTa IIpaBa COOCTBEHHOCTH M OCHOBBI YKU3HU

1 JIedTeJIbHOCTH HApPOJIOB, IPOXKUBAIOMNX Ha Tepputopun PO.

CHnu1cok MCHOoJb30BAHHBIX MCTOYHUKOB U JUTepaTyphbl

1. Ompenenennn Bepxosroro cyna Poccniickoit @eneparuu ot 1 mapra 2021 roga Ne302-9C21-
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